AGREEMENT

: ;s
THIS AGREEMENT made and entered into as ot the 5/~ day of

Jenuary, 1966, by ana between The City of Shelbyville, Kenvucky,
acting by and through it's duly authorized agency, THE SHELBYVLLLE
MUNICIPAL WATER AND SEWER COMMISSION, hereinafter referred fo as
The "Commission', and THE WEST SHELBY WATER DISTRICT, hereinafter
referred to as The "District", and THE SHELBY COUNTY INDUSYRIAL
AND DEvVELOXMENY FOUNDAIION, INC., hereinafter referred to as the

"Foundation",

WI@NESSETH:

WHEREAS, The District has been organized and esvablished
under the provisions ot Chapter 74, Kentucxy Revised Statutes,
10r the purpose of construction and operating a water Supply
distribution system in an area generally west Of Shelbyville
serving water users within the area described in plans now on file
in the office of the District and to accomplish this purpose, The
District will require a supply ot treated water, and,

WHEREAS, The Commission operates the City owned water uvilit
system, including source or supply, which system has a capacity
currently capable o1 providing adequate treated domestic water
requirements for the estvimated numper of District water users in
adaition to iu's own connectea customers, &and

WHEREAS, The Founadation owns the right to withdraw surplus
water from Cuist Creek Lake (originally known as Chandler Lake)
for use by those other than the City's water consumers and all, or

the major portion, of the water to be delivered hereunder will be

taken from said Lake through the City's filtration plant and
system, and,

WHEREAS, The Commission in agreeing to furnish water to the
Distriqﬁ is acting on a rriena.ry andxeighborly basis and‘in an
effortq%é assist the residents of the District to have water

service, and,

»
WHEREAS, By Resolution No. .5:{/2{ y enacted on the 8= day
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of Frdrvpry , 1966, whe Municipal Water and Sewer Commission

ot Sheibyville, Kentucky, the sale of water 1o the District in
accordance With the verms and provisions of this contract was \
approved and execution of said contract by the Commission Chair-
man, attested by The Commission Secretary, was duly authorized,

and

WHEREAS, by Resoltuion of The Boa;d of Commissioners of the
District, enacﬁed on the é_[_i_rday of .//m&z , 1966, the pur-
chase of water from The Commission in accordance with the terms
and provision of this contract was approved and execution of said
contract by The District Chairman, attested by The District
Secretary, was duly authorized.

NOW THEREFORE, in consideration of the mutual promises of
the parties hereto and of the mutual benefits to be derived here-
from, the following terms and conditions are mutually covenanted
and agreed upon by the parties hereto.

The Commission Agrees:

1. To furnish and sell treated water (of the same type and
quality as it furnishes it's other water customers) to The Dis-
trict at the point of delivery hereinafter specified, during the
term of this contract or any renewal or exfension thereot in such
quantity as may be required by The District (not to exceed
3,000,000 gallons per month).

2. That the point of connection with the Shelbyville water
system shall be at the intersection of U. S. Highway #60 and the
west boundary line of Kentucky Highway #55. The Commission does

not guarantee anyispecific‘water pressure at the point:of deliver;
but does cévenapt to use reasonable care and ditigence in the
operation and mainvenance o1 it's water system %o prevent and
avoid interruptions énd fluctuat;ons.or supply and pressure trom
that curreﬁtly évailable af the}point ofvconnection. Should
greater preésures than‘thap availabie at the point of conneetion
be requiied by The Distriet, 1% shall be The}Di§trict's responsi-

bility and at it's own expense, tO provide such booster pumping,
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storage or other facilitiee.as may be required to deve}op addi-
tional pressures within.The Distr;ct's,eyetem, but the Commission
retains the right for its engiﬁeer to specify and the Commission
control the size, type, and location of said booster pump. The
Commiseien shall not be heid responsible for emergency failures
of preseures and flow at theApoiht ot cennection due to main
breaks, power fallure, tlood, fire and use of water to fight flre,
act of God or other causes beyond control of the Comm1ss1on.

3. To furnish, install and maintain at it's own expense
at the point of comnection, fhe necessary metering equipment in-
cluding a meter house or pit, and required devices of standard
type for properly measurlng.the quentity of water delivered to
the District and to calibrate such metering equipment whenever
requested by the District but not more ffequently than once every
twelve (12) months. A meter registering not more than iwo per
cent (2%)‘above or below the test result shall be deemed to be
accurate. The previous readings of any meter disclosed by test
to be inaccurate shall be corrected for the six months previous
to such test in accordance with the percentage of inaccuracy
found by such tests. If any meter fails to register for any
period, the amount of water furnished during such period shall be
deemed to be the amount of water delivered in the corresponding
period immediately prior to the failu;e, wnless Commission and
District shall agree upon a different amount. The metering equips
ment shall be read on or about the first day of‘each month.

4. To furnish the Treasurer of the District at Simpsonville

Kentucky, not 1ater than the 10vh day of each month, with an
1temized statement of the amount of water furnlshed the Distrlct

during the preceding month.

The Dlstrict Agrees:

,.,”“ ‘oy,..“._,\w'\l’

l. To construct, 1nsta11 and thereafter malntaln, wholly
flnanced by funds oI The DlstriCt, such water malns, gservice line

meters and facillties'withip the\boundariee pf'the Dlstriet as

5y
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it finds to be advisable. Such instaliations shall conform to
sound engineering.principles and shall comply with all applicable
requirements ot The Kentuck& Department of Health and The Kentucky
Public Service Commission.

2. To connect it's syspem with‘the Shelbyvilie system at
the point of connection described hereinpefore. ‘he District
also agrees‘that prier to‘erfecting such connection that.it will,
at it's own expense, properly install and subsequently maintain
in good Working eondition, such check valve installation as is
necessary to preclude a rererse fiow of water through the meter
installation from The District's systvem to the Shelbyville system,
and said check valve shall be installed in meter pit or house in
order to be inspectee.by meter reader. Such installation is
deemed necessary inasmuch as the District will provide part of
it's water supply requirements from another source or eources.

5. To pay a conneetion fee to connect the Shelbyville
water system with the District Water System, depending upon which
size of metver the Commission engineer determines is necessary
for it's purposes. I'he connection fee as determined by the
Commission's engineer, shall cover any and all costs of the
commission for installation of the metering equipment and appur=
tenant devices, and shall be paid for entirely by the District.

4. To pay the Commlssion, not later than the 25th day of
each month for water dellvered as measured by the aforementioned
meter at a rate currently eetabllshed at thirty five (35) cents

per 1000 gallons. It is agreed that if, in the future, a change

in the commission's water rate is made to it's other water
customers, the rate to the District shall also be adjusted, eithe*
up or down as the case may be. Inasmuch as the current rate of

35 cents per 1000 gallons is the lowest rate per 1000 gallons for

whlch the Commiss1on charges Ior water service, any future ad-

Y i

VI

Justment of the Dlstrlcu S water rate shall be to the Commlssion

lowest rate per 1000 gairons.\
. \.,‘n I v [T
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5. To pay the Commission a minimum monthiy charge for
water service of $100.00 from the date of installation of the
permanent metering gevice. |

6. The reasonable raves, regulations and limivations which
the Commission may impose upon other regular customers with re-
spect to the use of it's water will be applicable to the District
whlch w111 cooperate with the Commlss1on in enforcing same.

7. To b111 its customers for sewer cﬂarges as specified
by the‘commlss;on, in the event_sewers are installed by the
Commission_and pay said cherges received to the Commission not

later than the 25th day of each month arter the month received.

The Foundatlon Agrees.‘

1. That for the sum of ONE DOLLAR ($1.00) cash in hand
paid and other valid conslderanops, the receipt ot which is
acknowledged, the Commission may vake from Guist Creek Lake, pro-
cess and deliver such water as is required by the District under

the terms of this agreement.

IT IS FURTHER MUTUALLY AGREsD BETWEEN THE PARTIES AS FOLLOWS

1. ''hat this contract shall exvend for a period of fwenty
(20) years from the initial delivery of any water by The Commissiol
and the District is hereby granted an opvion t0 renew or extend
this contract for an adiltional term of twenty (20) years commenc-
ing at the end of the orlginal term aioresala, and no notice of
extension is requlred to be glven, Prov1ded, however, thm:the
Distriet may terminate thls contract upon. slxty (60) days written

notice to the Commission atter five (5) years from the initial

U7

delivery of any water by tvhe commission if the Districtvcan show
that water is available to 1% at a cheaper rate than that granted
by the Commission. | | |

2. bThapiteq.(lo) days prior to the estimated date of com-
pletion of conetruct;on'or the District's water sysﬁem,.the pis— |
tricr.will/noqry iheaoogc%eeion:iotyrifiﬁg;theidate for initial

delivery of water.
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3. When requested by the District the City will make a-
vailable to the contractor at the p01nt of delivery, or other p01nt
reasonably close thereto,,water su1f101ent for testing, flushlng
and trench filiing.thewsysiem_oivﬁhe_Dlstrict during construction.
at that tvime, a {emporary metering}arrangementxsheii be installed
by The Commission tor measuring»such.water use, Water‘so used |
during oonstruction shall be paid for at the current retail Shelby-

)

ville water rate by the contractor, or, on his failure to pay, by

¥

the Distrlct.‘

4. That the Ciuvy will, at all times, operate and maintain
its system in an erficient manner and witl vake such action as may
be necessary to furnish the Disprict.with‘quantities of water re-
quired by the District. Temporary or partial failures to deliver
water shall be remedied w1th-all possible dispatch. 1In the event
of an exvended shortage of water, or the supply of water available
to the City 1s otherwise diminished over an extended period of
time, the Commission shall have the right to require consumers in
the District to observe the same restrictions of use or temporary
interruption of service as is required of the Shelbyville system
consumer's.

5. That provisions of this contract may be modified or

altered by mutual agreement.

or laws as may be applicable to similaer agreements in the State of
kentucKy, and the City and District wiii collaborate in obtaining

such permits, cervification, or the like, as may be required to

In the event the permanent meter installation has not been completed

6. That this contract is subject to such rules, regulations,

comply therewith.

Te That:in the event“ﬁhe construction of the water supply
distribution s&stem‘by the‘District.is financed by a 1oan from |
(or a loan insured by) the United States oi Amerloa, actlng through
the Farmers Home Administration of the United States Department |

ISR B N

of Agrlcuiture, the provisions hereof pertaining to the undertaklng

U7
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of the Distpigp.are‘conqip?oned‘upon;the apprpva},_in Writing\or
the State Director or Kenwucky, of pheﬂEarpers‘Homg)Aaminist;ation.
Simi;a;ly,wgnyngutu;e'mod;§}géti?n‘Qr the}prpvig;ogs of this |

Contractkwou;a_be_conditipned_upon~the prior approval, in writing,

1O be paid_ﬁy the District for delivery or water by the Commission
as this 1s controlled by pheiproyi§ipns ot Paragraph 4labove under
"rhe District Agrees”. |

8. ,Thapfin_thg event o1 any oceurrence rendering the Dis-
trict incapable of performiné under this contréct,_any sucpessor A
or the Dlsnrlct, whether the result of legal process, assignment,

or otherwise, shall sSucceed to the rlghts of the Districv here-

under..

ot their respective governing bodies, have caused this contract to

be duly executed in countverparts, each or which shail constiwute

an original.

Acving By Anda Through It's

Attest:

TJ\§F~*’\ Ls P(J%.CL"J%(

o &ecretary

WEST SHELBY WAYER DISTRICT

By: | 11A&/)f¥,cnnx4X£

of the State Director of Kenvuky oif the Farmers Home Administration.

Such prior approval shall not, however, apply to a change in rates

IN WiTNsSs WHEREOF, the parties hereto, acting under suthorky

The City or Sheibyville, Kentucky

MUNLCLP WAYER AND SEWER COMMLSSYOP

Cha rman

Attest\gﬁ/{ q J,/{/ //

(e~ /4@44*’\ lt//bi/
Secretary

SHELBY CUUNTY LNDUSTRLAL AND
DuviELOP J"IUN IN

By: //7

potest: PR Preaiaent ///?7 /

5? Lig el LAl

" Secretary
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THIS MEMORANDUM AGREEMENT made and entered into this
22nd day of November, 1965, by and between the WEST SHELBY WATER

DISTRICT, acting through its regular counsel and with apparent
authority, party of the first part and the SHELBYVILLE MUNICIPAL

WATER AND SEWER COMMISSION, acting through its regular counsel
and with apparent authority, party of the second part;

WITNESSETH:

. WHEREAS, the first party has now pending before the
public Service Commission of Kentucky an application for a permit
of convenience and necessity and,

WHEREAS, the second party has protested the issuance
of said certificate and,

WHEREAS, both parties have come to an agreement con-
cerning their respective positionsg,

NOW THEREFORE, it is hereby agreed between the parties
as follows:

1. The second party will withdraw its protest before
the Public Service Commission.

2. fThe first party will have the County Judge of
Shelby County amend the first party's district so that it will
be bounded on the east by the following line; BEGINNING at the
intersection of the west right-of-way line of Kentucky #55 and
the south right-of-way line of U. S. 60 and proceeding due north
for a distance of one mile or at least to its intersection with
the north boundary line of said district; and proceeding also
from the intersection of the west right-of-way line of Kentucky
#55 and the south right-of-way 1ine of U. S. 60 along the west
right-of-way line of Kentucky #55 to a point one thousand feet
beyond the intersection of said right-of-way line with the

southern right-of-way line of I-64.

3. It is further understood and agreed between the

parties that the second party shall have the exclusive right
from henceforth forward to serve any business or industrial user

| whose property abuts the western right-of-way line of Kentucky
455 as hereinabove set out and further any business oOr industrial
property that abuts the eastern line of said district between
the intersection of the west right-of-way line of Kentucky #55
and the south right-of-way line of U. S. 60 and due northward to

the north boundary line of said district.
the attorney

YA
=
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IN TESTIMONY WHEREOF, witness the hands of
for the parties the day and date fir§€7above written.

%/M%/)/j//p

. Bt

[.-714 ;
rn to before me Ralph Mitchqll

Yrrngyssron subscribed and swo

—_—

1II, this 22nd day of _ovember, 1965.

(/L( Ltz \.,f_ LA L.

Alleen Hawes, Examiner shelby Ci

<" and H. B. Kinsolving,




